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OhioVOTER
At the 2001 state convention of the League of Women Voters of Ohio, delegates voted to update the League�s positions on Juvenile Justice. Since then, a
study committee of League members from across the state has been working to develop study materials and consensus questions. This edition of the Ohio
Voter contains a portion of the study committee�s fascinating and thought-provoking research. We hope you will find it compelling. We strongly encour-
age you to attend the study and consensus meeting(s) soon to be held on this topic in your local League. The League� updated juvenile justice positions
will be powerful statements because of their foundation on study and consensus reached during meetings held in every corner of the state. Consensus is
one of the hallmarks of the League of Women Voters, and your voice is needed. The complete study materials are available on the League�s Web site:
www.lwvohio.org.

JJJJuuuuvvvveeeennnniiiilllleeee CCCCoooouuuurrrrttttssss iiiinnnnOOOOhhhhiiiioooo:::: AAAACCCClllloooosssseeeerrrr LLLLooooooookkkk aaaattttWWWWhhhheeeerrrreeeeWWWWeeee����vvvveeee BBBBeeeeeeeennnn,,,,
WWWWhhhheeeerrrreeeeWWWWeeeeAAAArrrreeee,,,, LLLLeeeeaaaagggguuuueeee ooooffffWWWWoooommmmeeeennnn VVVVooootttteeeerrrrssss ooooffff OOOOhhhhiiiioooo����ssss AAAAggggeeeennnnddddaaaa

with prostitutes. This environ-
ment led to the movement for
courts for juveniles and, in
1902, the Cuyahoga County Ju-
venile Court was established.

The first case, a
14-year-old boy
charged with steal-
ing a pair of shoes,
was settled when
Newton D. Baker,
who would later
serve as mayor of
Cleveland, took the
boy under his su-
pervision.

By 1906, the
Legislature had ex-
tended the juvenile
system statewide.

In 1937, Ohio adopted the Stan-
dard Juvenile Court Act. The
right to counsel, to the privilege
against self-incrimination, to
trial by jury and to bail were all
held inapplicable to juvenile
proceedings. The doctrine of pa-
rens patriae, which justifies those
procedures that seem to conflict
with the constitutional liberties
of the person, requires that the
court act as a wise and kindly
parent toward those children
who are brought before it.

The juvenile justice system
is founded on the concept that
youth are different from adults.
Juvenile courts were established
to provide youth with a chance
to make a better choice than de-
linquency. More than simply
providing another chance, juve-
nile justice professionals work
to enable youth to make the
kinds of decisions that will en-
sure a better future for them-
selves and their communities
(U.S. Department of Justice,
OJJDP, �Second Chances: Giv-
ing Kids a Chance to Make a
Better Choice,� May 2000).

The Gault decision in 1967
changed the nature of juvenile
court delinquency proceedings
by requiring certain rights for
children: the right to be notified
of the charges, to be represented
by counsel, to confront wit-
nesses and to not incriminate

oneself. In 1970 in the Winship
decision, the U.S. Supreme
Court held that the �beyond a
reasonable doubt� standard was
applicable in delinquency cases
when a child�s liberty was at is-
sue. There remains a fine bal-
ance between the need for crim-
inal due-process safeguards and
maintaining the beneficial as-
pects of the juvenile system.

LLLLWWWWVVVVOOOO TTTTaaaakkkkeeeessss EEEEaaaarrrrllllyyyy RRRRoooolllleeee

The League of Women Vot-
ers of Ohio was one of the first
groups to study children and
their rights in the juvenile jus-
tice system. The position it
adopted in 1973 supported the
philosophy of the 1969 revision
of Section 2151.01 of the Ohio
Revised Code:

• To provide for the care,
protection, and mental and
physical development of chil-
dren . . . .

• To protect the public interest in
removing the consequences of
criminal behavior and the taint
of criminality from children
committing delinquent acts
and to substitute therefore a
program of supervision, care,
and rehabilitation

• To achieve the foregoing pur-
poses, whenever possible, in
a family environment, sepa-
rating the child from its par-
ents only when necessary for
his welfare or in the interests
of public safety

• To provide judicial procedures
through which Chapter 2151
. . . is enforced, and in which
the parties are assured of a fair
hearing, and their constitution-
al and other legal rights are
recognized and enforced

The League supported local
treatment as a desirable alterna-
tive to large, centralized institu-
tions and the development and
use of local social service pro-
grams to provide appropriate
treatment for unruly and delin-
quent children and their families.

uvenile court has exclusive ju-
risdiction to hear cases involv-

ing children under the age of 18
alleged to be delinquent, unruly,
abused, neglected or dependent.
This court also determines is-
sues of paternity, custody and
child support. Some terms and
definitions of the types of chil-
dren who may come before juve-
nile court are given below.

Juvenile court cases involve
the following types of children:

• Delinquent Child. A child
who has committed an act
which, if committed by an
adult, would be considered a
crime (for example, murder,
rape, assault and theft)

• Unruly Child. A child who
has committed an act that is
illegal for children but which
would not be considered ille-
gal if committed by an adult
(for example, truancy and in-
corrigibility)

• Abused Child. A child who
has been intentionally harmed
by a caretaker

• Neglected Child. A child
who has not received proper
care due to a caretaker�s ne-
glect

• Dependent Child. A child
who has been harmed through
no fault of the caretaker

Delinquency and unruly
cases are started and processed
as follows:

• Initiation. Information about a
possibly delinquent or unruly
child is presented to the court.
If the information is sufficient
and alternatives such as diver-
sion or mediation are not ap-
propriate, then an official com-
plaint is filed.

JJJJuuuuvvvveeeennnniiiilllleeee CCCCoooouuuurrrrtttt
AAAAddddddddrrrreeeesssssssseeeessss CCCCrrrriiiimmmmeeee,,,,
OOOOtttthhhheeeerrrr MMMMaaaatttttttteeeerrrrssss
RRRReeeellllaaaatttteeeedddd ttttoooo YYYYoooouuuutttthhhh
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Juvenile Justice Study

See HISTORY, p. 2.

See COURT, p. 3.

BBBBaaaacccckkkkggggrrrroooouuuunnnndddd
hroughout the late 18th cen-
tury, �infants� below the age

of reason (traditionally, age
seven) were presumed to be inca-
pable of criminal
intent and were,
therefore, exempt
from prosecution
and punishment.
Children as
young as seven,
however, could
stand trial in
criminal court for
offenses com-
mitted and, if
found guilty,
could be sen-
tenced to prison
or even to death. By 1825, the So-
ciety for the Prevention of Juve-
nile Delinquency was advocating
the separation of children from
adult offenders. As early as 1869,
the Ohio Supreme Court recog-
nized the state�s authority to
commit children to reform
schools. According to the Court,
the �authority of the state, as pa-
rens patriae, to assume the guard-
ianship and education of ne-
glected homeless children, as
well as neglected orphans, is un-
questioned� (Cope vs. Campbell).

In 1882, John Altgeld, a Chi-
cago lawyer who would later be-
come governor of Illinois, toured
the House of Corrections in Chi-
cago and discovered that
hundreds of children, some as
young as eight, were jailed with
adults. Jane Addams and other
Chicago reformers advocated for
a separate justice system for chil-
dren, leading to the creation of
the first juvenile court in 1899.

In Cleveland, urban chil-
dren often worked in the street
hustling for a few pennies in
any way they could�selling
papers, shining shoes, stealing.
The �child savers� of that time
were concerned about how
poor urban children were
treated by the judicial system.
They found that very young
boys were confined in jails with
adults, and girls were jailed
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610,000 such crimes involv-
ing juveniles. This represents
a 50 percent drop from the
1993 high and the lowest lev-
el recorded since the National
Crime Victimization Survey
began in 1973 (U.S. Depart-
ment of Justice, OJJDP, 1999
National Report Series, Chal-
lenging the Myths).

• The 2001 National Crime Vic-
timization Survey continues to
show declines, including a 10
percent decrease in violent
crime for whites and an 11.6
percent decrease for African-
Americans between 2000 and
2001. Teenagers seemed less
likely to be victims of violent
crime; the rate against those
between 16 and 19 years of
age fell 13.2 percent (The
[Cleveland, Ohio] Plain Dealer,
September 9, 2002).

OOOOhhhhiiiioooo����ssss RRRReeeessssppppoooonnnnsssseeee
ttttoooo tttthhhheeee SSSSuuuuppppeeeerrrrpppprrrreeeeddddaaaattttoooorrrr

The General Assembly re-
sponded recently with the pas-
sage of a series of laws relating
to juvenile offenders, including
the following:

• S.B. 179, effective January 1,
2002, that changed the pur-
pose clause of the Ohio Re-
vised Code from rehabilitation
to a focus on offender account-
ability and protection of public
safety. The legislation also per-
mits the commitment of 10-
and 11-year-olds to the De-
partment of Youth Services,
blended youth and adult sen-
tences, and jury trials.

• Am. Sub. S.B. 181, effective
June 2000, which defines tru-
ancy as delinquency in some
cases and permits criminal
charges to be brought against
a truant�s parent or guardian.

• S.B. 3, effective January 1,
2002, which defines �sexual
predator,� �habitual sexual
offender� and �juvenile sex
offender.� The legislation re-
quires that sexual predators
and habitual sexual offenders
be officially registered and
the community notified.

LLLLWWWWVVVVOOOO����ssss
CCCCuuuurrrrrrrreeeennnntttt PPPPoooossssiiiittttiiiioooonnnnssss

The League�s position over
the years has referred to prin-
ciples enumerated in the pur-
pose clause (Section 2151.01) of
Ohio Revised Code. Because
this section has been changed
and no longer conforms with
the League�s current positions,
it is important to look at the
principles of the League�s cur-
rent positions on juvenile jus-
tice and reaffirm them. These
positions are discussed below.

Juvenile Justice Study

psychological evaluation;
medical and dental care;
recreation and exercise;
education for individual
needs; vocational training;
psychiatric and psycholog-
ical services; work-release
and school-release pro-
grams; follow-up after
release

√ An adequate ratio of staff
to youth, qualifications,
supervision and account-
ability

League members also op-
posed the following:

• Placing unruly children in se-
cure facilities (defined as those
with architectural barriers)

• Holding any children in adult
jails

TTTThhhheeee SSSSuuuuppppeeeerrrrpppprrrreeeeddddaaaattttoooorrrr

In the 1980s, juvenile vio-
lent crime trends led to the pre-
diction that the nature of juve-
nile violence had changed and
that a new breed of youth�the
superpredator�would emerge
as a threat. For these youth,
violence would be a way of life;
the new delinquents were un-
like the youth of the past. Fears
were heightened in the 1990s
by the prediction that the youth
population was increasing. As a
result, nearly every state, in-
cluding Ohio, passed laws to
handle more youth as adult
criminals.

But did a more threatening
delinquent youth emerge?
These data from the U.S. De-
partment of Justice indicate that
superpredators are more myth
than reality, but this myth
caused a panic that changed the
juvenile justice system.

• Curfew violations doubled
between 1993 and 1996. Com-
munities believed that curfew
enforcement would reduce
juvenile violence.

• Drug arrests nearly doubled,
but rates from self-report
studies (national youth sur-
veys) did not change.

• Assault arrest rates increased
in all age groups as a result
of new legislation requiring
arrests for domestic violence.
Family problems previously
classified as status offenses
now resulted in arrests for as-
saults.

• Homicide and robbery arrests
declined.

• The juvenile population did
increase, but crime did not.
By 1997, the juvenile violent
crime arrest rate dropped to
the lowest level of the 1990s.
In 1999, the serious violent
juvenile crime rate was 26
crimes per 1,000 juveniles
aged 12 to 17, totaling See HISTORY, p. 3.

In 1974, the League added
to its position support for the
following:

• Including in the Ohio Revised
Code the responsibility of ju-
venile courts and the Depart-
ment of Youth Services to
provide positive, individual-
ized, humane treatment, and
the right to bodily safety and
integrity; freedom from
physical and mental abuse;
mental and physical health
care; drug and alcohol treat-
ment; education appropriate
to a child�s intellectual, emo-
tional, and physical capaci-
ties; access to the courts for
enforcement of rights; and
periodic review of placement
and treatment

• Statewide uniform standards
for maintaining, disseminating
and/or inspecting juvenile rec-
ords and that these standards
should protect the offender, as
child and as adult, from un-
necessary consequences of
criminal behavior and the taint
of criminality

• Expungement (sealing) of all
juvenile records and state-
mandated written notification
of eligibility for expungement
review

The 1977 state League con-
vention decided to study and
develop standards for all juve-
nile facilities. The League soon
saw a need to determine, first of
all, who should be placed in se-
cure facilities. The 1979 posi-
tions reflect member interest in
limiting use of secure facilities
and developing community ser-
vices and nonsecure facilities as
alternatives. Members gave
their support for the following:

• Individual evaluation of each
case before the court

• The �least restrictive� concept
in determining placement of
children awaiting court ac-
tion as well as after adjudica-
tion . . .

• Development of . . . alterna-
tives to secure facilities with-
in a child�s own communi-
ty . . .

• Minimum standards for se-
cure facilities that provide for
the following:

√ The right to personal pos-
sessions, privacy, freedom
of and from religion, per-
sonal communications,
limitations and procedural
requirements for disci-
pline, grievance and ap-
peal mechanisms, periodic
review of placement, and
bodily safety

√ A program that provides
initial physical, mental and

HISTORY
Continued from p. 1
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EEEEddddiiiittttiiiinnnngggg////DDDDeeeessssiiiiggggnnnn////LLLLaaaayyyyoooouuuutttt::::
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LLLLWWWWVVVVOOOO DDDDiiiirrrreeeeccccttttoooorrrrssss &&&& LLLLWWWWVVVVOOOOEEEEFFFF TTTTrrrruuuusssstttteeeeeeeessss

Chris Driver
Hudson

Carol Gibson
Cleveland Heights/University Heights

Christine Knisely
Athens

Linda Lalley
Shaker Heights

Sue Nichols
Toledo/Lucas County
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The League of Women Voters, a non-
partisan political organization, encour-
ages the informed and active partici-
pation of citizens in government,
works to increase understanding of
major public policy issues, and in-
fluences public policy through educa-
tion and advocacy.

JJJJuuuuvvvveeeennnniiiilllleeee JJJJuuuussssttttiiiicccceeee SSSSttttuuuuddddyyyy CCCCoooommmmmmmmiiiitttttttteeeeeeee

Roslyn Talerico (chair; Cleveland), Cathy
Burner (Columbus), Dorothy Fike (Eu-
clid), Jean Hutzler (Cleveland), Sue Meis-
ter (Canton), Gloria Pasternak (North
Central Erie County), Charlotte Schryer
(Lake County), Ed Sparks (Metro Colum-
bus )and Rosanne Thomas (Hudson);
with assistance from Mary Kay Gardner
(Cincinnati), Ardith Keck (Akron) and El-
len McClosky (Dayton); and LWVO liai-
sons Carol Gibson and Mary Ann
Stevenson
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CCCChhhhiiiillllddddrrrreeeennnn AAAArrrreeee NNNNooootttt AAAAdddduuuullllttttssss aaaannnndddd
SSSShhhhoooouuuulllldddd NNNNooootttt BBBBeeee HHHHeeeelllldddd iiiinnnn AAAAdddduuuulllltttt
JJJJaaaaiiiillllssss....

Scientists researching the
brain have found that major
changes occur there during the
teen years. The changes in brain
tissue have been found to be in
the frontal lobe areas that control
impulses, risk-taking and self-
control. These areas of the brain
that inhibit violent passions, rash
actions and regulate emotions
are vastly immature and restruc-
ture themselves throughout the
teen years. The efforts of the
child-savers of a century ago,
who advocated the basic concept
that children are children wheth-
er they are good or bad and
thus, by definition, cannot be
held accountable to adult stan-
dards for their actions, may be
vindicated by science.

Transfer to the adult justice
system increases criminality.
Youth offenders transferred to
criminal court reoffend more
often and with more serious of-
fenses than do those youths re-
tained under juvenile jurisdic-
tion, according to studies in
Florida, Minnesota, New York
and Pennsylvania. Confining
youths with adults is danger-
ous. Youths in adult institutions
are more likely to commit sui-
cide, be sexually assaulted, be
attacked with a weapon, and
are in excellent places to learn
the tricks of the crime trade
from veteran criminals. (Rich-
ard Mendel, Less Hype, More
Help: Reducing Juvenile Crime,
What Works�and What Doesn�t,
American Youth Policy Forum,
June 2000).

TTTThhhheeee PPPPuuuurrrrppppoooosssseeee ooooffff tttthhhheeee JJJJuuuuvvvveeeennnniiiilllleeee
SSSSyyyysssstttteeeemmmm IIIIssss RRRReeeehhhhaaaabbbbiiiilllliiiittttaaaattttiiiioooonnnn....

Rehabilitation means pro-
viding the treatment and ser-
vices youth need to become
productive, law-abiding adults.
A study by the American Youth
Policy Forum titled �Less Hype,
More Help� makes the follow-
ing recommendations for suc-
cessful rehabilitation programs:

• End reliance on out-of-home
placements. Local juvenile
courts have strong financial
incentives to commit youth to
state institutions instead of
treating them locally. In Ohio,
RECLAIM Ohio is a state fi-
nancial-incentive program to
counties to reverse that trend
and provide community-
based programs.

• Invest in research-driven inter-
ventions for juvenile offenders.
Programs should be evaluat-
ed and those that are effective
replicated.

HISTORY
Continued from p. 2

Juvenile Justice Study

• Measure results, and cut funds
for programs shown not to work.

• Engage community partners.
Delinquent youth often lack
attachment to caring adults
and involvement in positive
activities. Juvenile courts
should partner with residents
and community-based orga-
nizations.

• Communities should undertake
comprehensive planning and ac-
tion to address juvenile crime.

The governor�s 2002 Ohio
Juvenile Justice Needs Assessment
recommends implementing
broad-based delinquency pre-
vention programs in Ohio com-
munities.

CCCChhhhiiiillllddddrrrreeeennnn����ssss LLLLeeeeggggaaaallll RRRRiiiigggghhhhttttssss,,,,
IIIInnnncccclllluuuuddddiiiinnnngggg EEEExxxxppppuuuunnnnggggeeeemmmmeeeennnntttt ooooffff
RRRReeeeccccoooorrrrddddssss,,,, SSSShhhhoooouuuulllldddd BBBBeeee EEEEnnnnffffoooorrrrcccceeeedddd....

From its inception, the juve-
nile court was considered a civ-
il, not a criminal, court. Thus
children remained free of the
stigma of a criminal conviction.
Juvenile records were consid-
ered confidential, and the
court�s proceedings were closed
to the public. Procedural safe-
guards, such as due process,
right to legal representation,
reasonable doubt, etc., were not
recognized.

In Kent vs. United States in
1966, Ohio Supreme Court Jus-
tice Abe Fortas wrote: �. . . there
is evidence that there may be
grounds for concern that the
child receives the worst of both
worlds: He gets neither the
protections accorded to adults
nor the solicitous care and re-
generative treatment postulated
for children.� (Paul C. Giannelli,
Ohio Juvenile Law, Baldwin�s
Ohio Handbook Series, 2001).

Children now have the right
to have their juvenile records
sealed or expunged, with some
exceptions: homicide and cer-
tain types of sexual offenses.

SSSSttttaaaatttteeee SSSSttttaaaannnnddddaaaarrrrddddssss ffffoooorrrr DDDDeeeetttteeeennnnttttiiiioooonnnn
FFFFaaaacccciiiilllliiiittttiiiieeeessss SSSShhhhoooouuuulllldddd BBBBeeee EEEEnnnnffffoooorrrrcccceeeedddd....

According to the Cuyahoga
Detention Services mission
statement, �Detention Services
shall provide for the temporary
care and safety of juveniles in
our custody, while protecting
their rights and attending to
their cultural and developmen-
tal needs.� Local detention facil-
ities should conform to the stan-
dards in the Ohio Department
of Youth Service for detention
centers and to the American
Correctional Association stan-
dards for juvenile detention fa-
cilities. The governor�s 2002
Ohio Juvenile Justice Needs As-
sessment recommends hiring
and retaining qualified and

Abuse, neglect and depen-
dency cases are started and
processed as follows:

• Initiation. After information
about a possible abuse, ne-
glect and dependency case is
presented to the court and an
official complaint is filed, the
court may order the Depart-
ment of Children and Family
Services to care for the child.

• Preliminary Hearing. A pre-
liminary hearing is held to ex-
plain the rights of the parents
and appoint a guardian ad li-
tem to represent the child�s
interests. Parents who cannot
afford an attorney may be re-
ferred to a public defender.

• Adjudication. The court
holds a hearing to determine
abuse, neglect or dependency.

• Disposition. The court de-
cides what action will be taken
with the child. If there is insuf-
ficient evidence of abuse, ne-
glect or dependency, then the
court will dismiss the case.

Source: Excerpted from Cuyahoga
County Court User�s Guide. Cleveland
State University, June 2002. See HISTORY, p. 4.

• Arraignment. After an offi-
cial complaint is filed, a hear-
ing is held to explain the pro-
ceedings and inform the child
of his or her rights. If the
child is indigent, then the
child is referred to a public
defender. The child could be
transferred to criminal court
for prosecution as an adult.

• Adjudication. The court holds
a hearing to determine if the
child is delinquent or unruly.

• Disposition. After adjudica-
tion, the court decides what
action will be taken. If there is
insufficient evidence of delin-
quent or unruly behavior, then
the case is dismissed.

• Sealing/Expungement.
Court records must be de-
stroyed if the complaint
against the child is dismissed.
If the complaint is not dis-
missed, then two years after
the end of the proceedings
the child may petition to have
certain court records sealed.

COURT
Continued from p. 1

FFFFrrrroooommmm tttthhhheeee PPPPrrrreeeessssiiiiddddeeeennnntttt����ssss DDDDeeeesssskkkk::::
AAAAnnnn IIIInnnnssssiiiiddddeeee LLLLooooooookkkk aaaatttt AAAAddddvvvvooooccccaaaaccccyyyy

ere�s a look at two recent bills that will give you a behind-the-scenes
picture of the League�s advocacy. As you know, LWVO never works

on legislation unless there is a state or national position to back us up.

While it�s not likely the General Assembly will ever adopt our posi-
tions, we thought we had an easy victory when we initiated H.B. 445.

The bill required the Ballot Board to supply pro
and/or con arguments on state ballot measures if
either side declines to do so. Three times in the
past 20 years, the explanation of a state ballot issue
included pro arguments but not cons. One of the
League�s principles is that �democratic govern-
ment depends on the informed and active partici-
pation of its citizens.� Obviously, it�s hard to be
informed if you�ve only heard one side of an issue.

Rep. Merle Grace Kearns (R-Springfield) agreed with us and spon-
sored this simple bill. But as so often happens, a simple bill became very
complicated. The Senate added an amendment that reversed a cam-
paign-finance victory won several years ago that required statewide
and legislative candidates to file their campaign reports electronically.
The amendment rolled back that requirement, jeopardizing timely, accu-
rate reporting, and so LWVO found itself opposing a bill we had insti-
gated. Despite our vocal opposition, a form of the bill passed, signifi-
cantly delaying electronic filing.

Bills are often much more complex than H.B. 445, with no clear
black and white. Testimony from LWVO frequently includes variations
of, �We support the concept, but we do have a concern.� Such a bill is
H.B. 364, which addresses community (or charter) schools. LWVO sup-
ported some provisions in the bill because they increased accountability,
based on our education finance position calling for �a funding system . .
. accountable and responsive to taxpayers.�

Nevertheless, we opposed a number of other provisions because they
severely reduced accountability. Our testimony was clear: �The League
supports the concept of community schools as a way . . . to meet the edu-
cational needs of students through innovative, community-sponsored
education programs. However, the League believes that all tax-supported
schools should comply with the same rules . . . and be accountable to citi-
zens through locally elected officials.� The bill passed without addressing
all of our concerns and awaits Gov. Bob Taft�s signature.

If you read LWVO testimony, you will sense the care that our lobby-
ists take to be true to the positions arrived at by the membership. We
work hard at the state level to carry out your will.

Terry McCoy

H
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well-trained staff as a key to
program success.

NNNNeeeewwww IIIIddddeeeeaaaassss
ffffoooorrrr CCCCoooonnnnssssiiiiddddeeeerrrraaaattttiiiioooonnnn

The following sections de-
scribe some new ideas to con-
sider for incorporation into the
League�s positions on juvenile
justice.

CCCCoooonnnnttttiiiinnnnuuuuuuuummmm ooooffff ccccaaaarrrreeee

For the individual child, this
would mean a continuum of care
so that the child has the best op-
portunity possible for positive
growth and development and re-
habilitation. The system would
focus on preventing youth from
becoming delinquent by focusing
prevention programs on at-risk
youth and improving the re-
sponse of the juvenile justice sys-
tem to delinquent offenders
through a system of graduated
sanctions and a continuum of
treatment alternatives that in-
cludes immediate intervention,
sanctions and community-based
corrections sanctions. Risk factors
may include family, school, peer
group, community and charac-
teristics of juveniles themselves.
The more risk factors present, the
greater the likelihood of prob-
lems as the child is exposed to
those factors.

The system would also sup-
port the strengthening of families
and the core social institutions of
the community�schools and
other community organiza-
tions�in their roles of develop-
ing capable, mature and respon-
sible youth. Each of these societal
institutions works to ensure that
children have the opportunity
and support to mature into pro-
ductive, law-abiding citizens. A
nurturing community environ-
ment requires that these core in-
stitutions be actively and collec-
tively involved in the lives of
youth. Community organizations
include public and private
youth-serving organizations,
neighborhood groups, and busi-
ness organizations providing em-
ployment and training for youth.

When the family and com-
munity fail children, they find
themselves in the juvenile or
family courts. Juvenile courts
play a key role in responding to
the needs of troubled youth and
their families by protecting chil-
dren and families when other
institutions are unable to do so
or fail to meet their obligations.
Juvenile courts are society�s offi-
cial means of holding itself ac-
countable for the well-being of
its children by providing treat-
ment services that will rehabili-
tate the juvenile. These services
will be more effective if there is

HISTORY
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a continuum of services avail-
able in the community.

IIIInnnnnnnnoooovvvvaaaattttiiiivvvveeee,,,, aaaalllltttteeeerrrrnnnnaaaattttiiiivvvveeee
ppppuuuubbbblllliiiicccc eeeedddduuuuccccaaaattttiiiioooonnnn sssseeeerrrrvvvviiiicccceeeessss

According to the Chicago
Board of Education in 1898, �We
should rightfully have the power
to arrest all these little beggars,
loafers, and vagabonds that in-
fest our city, take them from the
streets and place them in schools
where they are compelled to re-
ceive education and learn moral
principles.�

Today a new priority has
emerged for schools. Schools are
being asked to shoulder the dual
responsibility of preventing juve-
nile crime and developing a re-
sponsible citizenry. The public
believes that school is the right
place for young people to be if
they are to stay away from
trouble and focus on learning
and personal development.
Communities must improve
their ability to identify and ad-
dress the risk factors that cause
troubled youth and their families
to drift away from mainstream
education. (U.S. Department of
Justice, OJJDP, February 2000).
Young people who do poorly in
school or who drop out are likely
to find themselves in juvenile
court or in an adult jail. Findings
show that one-third of the chil-
dren in the juvenile justice sys-
tem read at a fourth-grade level;
between 70 percent and 87 per-
cent of incarcerated youth suffer
from learning or emotional dis-
abilities; and 82 percent of adult
prison inmates are high school
dropouts. School failure is one of
the earliest and best predictors
for future delinquent and crimi-

learning disabilities. The defini-
tion of criteria for identification
and assessment of children
with disabilities is important
because it is these children
whom the traditional education
system fails.

Current law permits children
to be expelled without referral to
another school. Alternative
education in alternative settings
is not now widely available for
youth who are disruptive and
unsuccessful learners in the
traditional setting. Data show
that these youth, without an op-
portunity to experience a differ-
ent learning approach based on
their individual needs and in
which they can progress at their
own pace, often find their way
to the juvenile or adult correc-
tional system. Ohio�s Depart-
ment of Education has not
funded a system of education
that meets the needs of all learn-
ers. School districts in Massachu-
setts, Minnesota, New Jersey,
Arizona and Kentucky provide
these educational services.

The country�s economy can
no longer afford an uneducated
population. Dropping out of
school as a youth is a factor
closely related to being a pris-
oner as an adult. States spend
roughly $22,000 annually on
each adult in prison. In contrast,
the average cost to educate one
student for one year is about
$7,000 (Harold Hodgkinson, �A
Demographer�s View�). It makes
economic sense for communities
to emphasize education over in-
carceration.

nal behavior. (American Bar
Association Coalition for Juve-
nile Justice, �Abandoned in the
Back Row: New Lessons in
Education and Delinquency
Prevention,� 2001).

The governor�s 2002 Ohio Ju-
venile Justice Needs Assessment
recommends the development of
better methods of identifying at-
risk youth at earlier ages. The
school is one of, if not the prima-
ry core social institution in the
community. It has the ability to
identify learning problems early
in a child�s life. The National In-
stitutes of Health reports that
approximately 15 percent of the
U.S. population is affected by a
learning disability and that these
differences impede the ability to
thrive in traditional classroom
settings. Even with the special
education programs offered in
public schools, success is limited:
The dropout rate for students
with learning disabilities is 35
percent; and even though many
of these students are above aver-
age in intelligence, only two per-
cent who graduate from high
school attend a four-year college.
Studies, including a national
longitudinal transition study,
show that learning-disabled
teens account for more than half
of the adolescents in treatment
for substance abuse. However,
while the state requires (through
H.B. 282) that all Ohio school
districts identify students who
have met the state-established
criteria in areas of gifted poten-
tial, the state conducts only a
�campaign for identifying, lo-
cating, and evaluating children
with disabilities,� including See HISTORY, p. 5.

DDDDYYYYSSSS OOOOffffffffeeeerrrrssss PPPPrrrrooooggggrrrraaaammmmssss,,,, SSSSeeeerrrrvvvviiiicccceeeessss ttttooooHHHHeeeellllpppp EEEEnnnnssssuuuurrrreeee PPPPuuuubbbblllliiiicccc SSSSaaaaffffeeeettttyyyy
encourages courts to develop or
purchase a range of communi-
ty-based options to meet the
needs of juvenile offenders.

RECLAIM allocates funds
to counties and allows them to
choose whether youths should
be treated locally or sent to
state institutions. A county
must pay the state for the
youth it sends to DYS from the
allocation it receives.

DYS operates the following
institutions at various locations
around the state:

• Circleville Correctional Fa-
cility. Maximum-security fa-
cility; serves males; treats sex
offenders

• Cuyahoga Hills Juvenile
Correctional Facility. Me-
dium-security facility; serves
males

• Freedom Center. Drug and
alcohol treatment and transi-
tional living center for older
youth

he mission of the Ohio De-
partment of Youth Services

(DYS), a department of the state
government, is �to ensure public
safety by providing and sup-
porting a range of effective and
cost-effective services that hold
youthful offenders accountable
for their actions and gives them
the skills and competencies they
need to live crime free.�

In 2001, 1,933 juveniles were
committed to DYS. The average
daily population was 2,177 with
an average per diem cost to
house, care for and treat a juve-
nile at $140. The largest numbers
of admissions are youths who
are 15-17 years old. African-
American youth comprise 46.7
percent of commitments. Major
types of offenses were property
(44.8 percent), person (24.8 per-
cent), sex (11.5 percent) and
drugs (10.6 percent).

The DYS� RECLAIM Ohio
program is a nationally recog-
nized funding alternative that

T • Indian River Juvenile Cor-
rectional Facility. Maxi-
mum-security facility

• Marion Juvenile Correction-
al Facility. Maximum-securi-
ty facility with a super-max
unit; serves males

• Mohican Juvenile Correc-
tional Facility. Medium-se-
curity facility; serves males
needing substance abuse
treatment

• Ohio River Valley Correction-
al Facility. High-security facil-
ity; serves males from south-
ern Ohio

• Opportunity Center. Serves
males with mental retardation
or developmental disabilities
and medical conditions

• Riverview Juvenile Correc-
tional Facility. Maximum-se-
curity facility; serves females

• Scioto Juvenile Correctional
Facility. Assessment center;
serves males
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RRRReeeessssttttoooorrrraaaattttiiiivvvveeee rrrraaaatttthhhheeeerrrr tttthhhhaaaannnn rrrreeeettttrrrriiiibbbbuuuuttttiiiivvvveeee
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Retributive justice defines
crime as an offense in need of
punishment; success is deter-
mined by what happens to the
offender. Restorative justice de-
fines crime as an injury in need
of repair; both the victim and
the offender actively participate
in a restorative mediation pro-
cess, and success is determined
by what happens to both victim
and offender.

Traditionally the underpin-
ning of the juvenile justice sys-
tem has been a philosophy of
rehabilitation by treatment. In
recent years, the trend has been
toward a retributive model that
gives priority to punishment.
Proponents of restorative justice
maintain that both the punitive
approach and the traditional
treatment approach to juvenile
rehabilitation fail to meet the
basic needs of victims, the com-
munity and the offenders them-
selves.

Restorative justice requires
the voluntary participation of
the three stakeholders: offend-
er, victim and community. Key
components include the follow-
ing: restitution to the victim,
restitution to the community
through voluntary service, self-
improvement on the part of the
offender and face-to-face medi-
ation with the victim.

Both the traditional treat-
ment and the retributive models
place the offender in a passive
role as the object of treatment
services designed by others
and/or the object of punish-
ment controlled by the state. In
the restorative model, the juve-
nile offender becomes an active
participant. The model offers of-
fenders a chance to hear their
victims� stories, an opportunity
to become productive in rather
than dependent on the commu-
nity and a way to step out of
the cycle of delinquency. Pro-
ceedings in a retributive system
are always adversarial, while
mediation is the norm in a re-
storative system. Accountability
in retributive justice is achieved
by ensuring that offenders take
their punishment as opposed to
their assuming responsibility
for and taking action to repair
the damage caused by the
crime.

The Center for Restorative
Justice, used by the courts in
Holmes and Wayne counties, is
seen to be particularly effective
with juveniles. Acceptance of the
model will require community
support, redirection of resources
and retraining of juvenile justice
professionals. The center offers

HISTORY
Continued from p. 4
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juvenile judges a meaningful al-
ternative to incarceration for ap-
propriate cases, and it promotes
a positive attitude toward the
justice system by the victim, the
offender and the community.
Juvenile offender studies in Tex-
as, California and Minnesota
found that victims were less
fearful of being revictimized, of-
fenders were more likely to suc-
cessfully complete their restitu-
tion obligation, and consider-
ably fewer and less serious
crimes were committed by of-
fenders who participated in vic-
tim-offender mediation than
those who did not meet with
their victims. These findings are
consistent with other studies in
Canada and England (Center
for Restorative Justice, Universi-
ty of Minnesota, 1997). Al-
though relatively new in Ohio,
restorative justice practices ap-
pear to have promising poten-
tial.

GGGGeeeennnnddddeeeerrrr ssssppppeeeecccciiiiffffiiiicccc sssseeeerrrrvvvviiiicccceeeessss

A 1999 FBI report found
that girls are the fastest growing
population in the juvenile jus-
tice system. Both a 2001 meta-
analysis by Meda Chesney-Lind
and Scott K. Okamoto and a re-
port by the National and Amer-
ican bar associations address
the reasons for this societal
change. The primary reason is
that female aggression was
largely ignored in the past be-
cause the violent behavior took
place in the home, was family
centered and was not consid-
ered to be or treated as a cause
for detention. Today that atti-
tude has changed. Any type of
aggression is considered an as-
sault, and police make arrests.

Girls are more likely than
boys to be victims of child sexu-
al abuse, according to a report
on gender and justice. At the
same time, a Florida study
found that �girls� problem be-
havior commonly relates to an
abusive and traumatizing home
life, whereas boys� law-violating
behavior reflects their involve-
ment in a delinquent life style.�
Girls� reactions include low self-
esteem, depression, school fail-
ure and a tendency to drop out
of school. Girls� �offense of
choice,� the study found, is run-
ning away, which often leads to
substance abuse, petty theft and
prostitution.

The two studies state that
sexism and gender bias pervade
the juvenile justice system and
account for the manner in
which girls are treated. Courts
historically have used detention
as a means of social control over
behavior that is considered dan-
gerous and self-destructive to
the girls themselves and to soci-
ety in general. Such behaviors
include substance abuse, pros-

ences in delinquent behavior
are insufficient to account for
disparities in detention and
confinement. A study by Bowl-
ing Green State University
found that in proportion to
prevalence in the population:

• Minority youth are referred
to court twice as often as
white youth.

• Minority youth are more like-
ly to be detained than white
youth.

• Minority youth who are de-
tained are three times more
likely than white youth to be
incarcerated.

• Minority youths� offenses are
no more serious than those of
white youths.

• Delinquent behavior differ-
ences are insufficient to ac-
count for the disparities in
confinement.

• Minority youth are more like-
ly to be sent to state facilities,
while white youth are sent to
local facilities.

TTTToooo LLLLeeeeaaaarrrrnnnn MMMMoooorrrreeee .... .... ....

Female Delinquency Cases, Meg-
han C. Scahill, U.S. Department
of Justice, Office of Juvenile Jus-
tice and Delinquency Preven-
tion, 1997.

Disproportionate Minority Con-
finement: 1997 Update, Heidi M.
Hsia and Donna Hamparian,
U.S. Department of Justice, Of-
fice of Juvenile Justice and De-
linquency Prevention, Septem-
ber 1998.

�Restorative Justice for Juvenile
Delinquency,� Marty Price,
Holmes County Victim Offend-
er Reconciliation Program Inc.,
River Review, Vol. 5, Issue 9,
Spring 2002.

Measuring and Explaining Dis-
proportionate Minority Confine-
ment in Cuyahoga County
1997-1999, William J. Sabol,
Center on Urban Poverty and
Social Change, Case Western
Reserve University, 2002.

Minorities and the Juvenile Justice
System, Research Summary, U.S.
Department of Justice, Office of
Juvenile Justice and Delinquency
Prevention, July 1995.

�New Statistics Puncture Myth
of Violent Kids,� Philadelphia In-
quirer, December 2000.

�School of the Future Aims to
Help Students,� Chagrin Valley
Times, August 23, 2001.

�RECLAIM Ohio: A Politically
Viable Alternative to Treating
Youthful Felony Offenders,�
Melissa M. Moon, et al., Crime
and Delinquency, Vol. 43, No. 4,
October 1997.

The Transformation of the Juvenile
Court, Part II: Race and the �Crack
Down� on Youth Crime, Barry C.
Feld, 1999.

titution and having children
out of wedlock. Further, statis-
tics support the conclusion that
in order to �protect young
women from themselves,� girls
are consistently found by the
court to have violated parole
and returned to detention with-
out having committed a new
crime. It is interesting to note
that neither the feminist move-
ment nor the legal mandate to
deinstitutionalize status offend-
ers has brought about equality
under the law for young men
and women.

Just as girls� offenses and
the reasons for them are differ-
ent from those of boys, so too
are girls� reactions to their treat-
ment by the juvenile justice sys-
tem�a system designed from
the beginning by men for male
delinquents. According to one
study, youth workers routinely
stress the �difficulty� of work-
ing with girls. Girls are seen as
�hysterical, manipulative, ver-
bally aggressive and untrust-
ing�; boys are described as
�honest, open and less com-
plex.� Girls� aggression is often
relational. And while boys need
structure and discipline, girls
need to learn to develop open,
effective relationships.

Programs that treat the psy-
chological and physical charac-
teristics of females in a continu-
um of care approach should start
with access to quality legal rep-
resentation and progress
through programs that cross sys-
tems and are integrated, collabo-
rative and involve the family.
Multisystemic therapy fits this
description. The Ophelia and
Empower projects are promising
and innovative programs that
help girls confront relational ag-
gression (Rachel Simmons, Odd
Girl Out: The Hidden Culture of
Aggression in Girls, 2002).

EEEEqqqquuuuaaaallll aaaannnndddd uuuunnnnbbbbiiiiaaaasssseeeedddd ttttrrrreeeeaaaattttmmmmeeeennnntttt
rrrreeeeggggaaaarrrrddddlllleeeessssssss ooooffff rrrraaaacccceeee oooorrrr eeeetttthhhhnnnniiiicccciiiittttyyyy

Two prerequisites of an ef-
fective juvenile justice system
are that every offender is
treated as an individual, and
the services needed are pro-
vided without bias. Indications
are that the current system is
not meeting this standard. The
percentage of minority juve-
niles in confinement is more
than double their representa-
tion in the general population,
both nationally and in Ohio.

In Ohio, minority juveniles
are more likely to be detained
than white juveniles even
though their offenses are no
more serious than the offenses
of white juveniles. Minority
youth are more likely to be sent
to the Ohio Department of
Youth Services, while white
youth are committed to local fa-
cilities. Data suggest that differ-
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and their respective representa-
tive or senator (or their legisla-
tor�s aide), lunch with a special
keynote speaker and work-
shops on the issues facing state
lawmakers.

The cost is $25, which cov-
ers lunch, advance materials,
workshops and materials pro-
vided that day. Let your local
League president know if you
are interested in attending.

or hard-core legislative ad-
vocates and those interested

in learning more about legisla-
tive advocacy, be sure to reserve
Wednesday, April 2, for the
League�s annual Statehouse Day
in Columbus.

The daylong event includes
up-to-the-minute briefings from
League volunteer lobbyists on
the hot issues of the day, a
meeting between participants

F
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hroughout the year, League helps us open our minds while we open
the doors to the political process. As Phonathon approaches, you will

be asked to open your pocketbook as well.

For this year�s Phonathon fund-raiser, League is taking a different ap-
proach. In the last 12 months, we have hired new staff and improved our
credibility, particularly through our work on the issue of judicial indepen-
dence. During this time, we also continued to listen to the recommenda-
tions of our members. We responded with area meetings in November that
helped prioritize plans around members� expressed needs. Our state board
is committed to capitalizing on this new energy and living up to local
Leagues� expectations. Member support�in the form of donations�is key
to this growth.

Soon you will receive our annual fund appeal. Take a close look,
and consider making a generous gift. Your contribution to either the
League or the League�s Education Fund will help us serve local Leagues
and voters across Ohio by doing the following:

• Hiring a staff person to devote time and energy to enhancing the capac-
ity of local Leagues through leadership training, board orientation and
member services; increasing the visibility of League in order to increase
membership, particularly among young people; and launching a state-
wide initiative to �get out the vote� and improve Ohio�s turnout at the
polls in 2004

• Upgrading office technology, making our Web site more interactive
and user-friendly while speeding communication with local Leagues

• Lobbying the General Assembly and other policymakers on League
positions and advocating for better government, social justice, and a
healthier environment

These plans are the result of an extensive needs-assessment conducted
last fall and the board�s lengthy strategic planning activities. The board
also knew that it takes talented and consistent staffing to meet the orga-
nization�s goals. Hiring a new executive director was the first step. The
hiring of a second staff member also was part of this long-term plan. The
board is confident that its thoughtful, �League-like� approach will make a
significant difference over the long haul.

This year we are asking you to help us bring Phonathon to 100 percent
participation. As you know, 15 percent of your donation directly supports
local Leagues, so giving benefits local as well as state efforts. Also new to
Phonathon this year are special giving levels for donors: Suffragette
Legacy Club for $1,000 or more, Susan B. Anthony Club for $500 to $999,
Carrie Chapman Catt Club for $250 to $499, Elizabeth Cady Stanton Club
for $100 to $249 and Ida B. Wells-Barnett Club for $50 to $99. Club donors
will be recognized (with their permission) in an annual report and at the
state convention in May. Donors at higher levels also will receive special
League gifts.

Look for the Phonathon 2003 appeal letter coming soon, and listen
for your phone call in late February. Then make your contribution, and
help sustain the League in making democracy work.
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testimony with analysis to help
you argue League positions; in-
formation about the League�s ju-
dicial independence project; and
member resources, such as post-
board mailings, information on
state board actions, and tips and
tools to use at the local level.

Visit today, and let us know
what you think.

he League of Women Voters
of Ohio is working hard to

make its Web site as current and
useful as possible. You can find
the site at www.lwvohio.org.

Here are a few things you
will find: the latest Action
Alerts to help you make a dif-
ference on issues you care
about; lobbyists� reports and

T

FFFFeeeebbbbrrrruuuuaaaarrrryyyy 22222222 &&&& 22223333,,,, MMMMaaaarrrrcccchhhh 1111 &&&& 2222

Your LWVO Board

RRRReeeettttrrrriiiibbbbuuuuttttiiiivvvveeee vvvvssss.... RRRReeeessssttttoooorrrraaaattttiiiivvvveeee JJJJuuuussssttttiiiicccceeee::::
TTTTwwwwoooo CCCCoooommmmppppeeeettttiiiinnnngggg PPPPhhhhiiiilllloooossssoooopppphhhhiiiieeeessss

As it relates to juvenile of-
fenses, restorative justice de-
mands the voluntary participa-
tion of three essential groups:
the offender, the victim and the
community. Key components of
a restorative program are restitu-
tion to the victim and the com-
munity, offender self-improve-
ment, and possible face-to-face
mediation with the victim. Ac-
countability in the retributive
system is achieved by ensuring
that the offender serves a pun-
ishment as opposed to assuming
responsibility and taking action
to repair the damage caused by
the crime.

The table below highlights
the differences between the two
philosophies.

raditionally the underpin-
ning of the juvenile justice

system has been a philosophy of
rehabilitation by treatment�the
reforming of youthful offenders
through individual treatment
and education programs avail-
able in either the community or
at separate juvenile-detention fa-
cilities. In recent years, however,
observers have noted a growing
trend in legislation reflecting a
retributive philosophy of juve-
nile justice that gives priority to
punishment rather than refor-
mation. The public�s fear of vio-
lent crime and frustration with
the traditional system�s per-
ceived ineffectiveness have in-
creasingly favored the retributive
model.

T

Retributive Justice Restorative Justice

Problem

Defined narrowly, abstractly;
a legal infraction

Defined relationally as a viola-
tion of people

Actors

State (active) and offender
(passive)

Victim and offender primary
along with state and community

Process

Adversarial, authoritarian, tech-
nical, impersonal

Participatory, maximizing infor-
mation, dialogue and mutual
agreement

Only legal variable relevant Overall context relevant

State as victim People as victim

Focus is guilt/blame Focus is needs and obligations

Neutralizing strategies encoun-
tered

Empathy and responsibility en-
couraged

Outcomes

Pain, suffering Making things right by identify-
ing needs and obligations;
healing, problem-solving

Harm by offender balanced by
harm to offender

Harm by offender balanced by
making right

Oriented to past Oriented to future

Source: Victim Offender Conferencing in Pennsylvania’s Juvenile Justice System,
Copyright 1998 by Lorraine Stutzman Amstutz and Howard Zehr.


